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STANDING COMMITTEE ON LEGISLATION - STATE ADMINISTRATIVE TRIBUNAL 
Motion 

HON KIM CHANCE (Agricultural - Leader of the House) [3.12 pm]:  I move - 

That under the State Administrative Tribunal Act 2004, section 173(b), the function of conducting an 
inquiry into the jurisdiction and operation of the State Administrative Tribunal be conferred upon the 
Standing Committee on Legislation. 

The State Administrative Tribunal deals with a broad range of administrative, commercial and personal matters.  
These matters span human rights, vocational regulation, commercial and civil disputes, and development and 
resources issues.  The functions of the tribunal and its powers were established by the State Administrative 
Tribunal Act 2004, which commenced operation on 1 January 2005.  The President of the State Administrative 
Tribunal, Justice Baker, has advised that a review of the legislation is due to be undertaken this year.  Under 
section 173(b), a Legislative Council inquiry is to be conducted into the operation and jurisdiction of the act by 
an existing committee of the Legislative Council.  The inquiry is to be commenced as soon as is practicable after 
the end of two years after the State Administrative Tribunal came into operation; that is, after 1 January 2007.  
This motion is therefore in accordance with the requirements of the act. 
HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [3.14 pm]:  I will just make a 
quick correction to the comments made by the Leader of the House.  Section 173 provides that the review can be 
done by either a committee set up for the purpose of conducting the inquiry or an existing Legislative Council 
committee.  That is just to be technical and to indicate to the members of the other place that we know what we 
are doing here, and we do not let anything go by without being absolutely fastidious. 

Hon Kim Chance:  You are not making a broader point here are you? 

Hon NORMAN MOORE:  No, not at all.  That comes next.  

The opposition supports the motion moved by the Leader of the House, for obvious reasons.  The act provides 
that a Legislative Council inquiry can be undertaken within two years of the act coming into operation.  It is 
appropriate that we use an existing committee of the Legislative Council to conduct the inquiry.  The motion 
recommending assigning this matter to the Standing Committee on Legislation makes sense to me because the 
history of the legislation itself shows that the Standing Committee on Legislation conducted a very extensive 
review into the State Administrative Tribunal Bill 2003 and the State Administrative Tribunal (Conferral of 
Jurisdiction) Amendment and Repeal Bill 2003.  It is fortuitous that this motion should have come on today in 
view of some publicity given to the Legislative Council in this morning’s newspaper.  The work of the 
Legislative Council on this legislation is a significant demonstration of the capacity of the Legislative Council to 
do the job for which it has been set up. 

Members might be aware that the State Administrative Tribunal Bill 2003 and its associated bill passed through 
the Legislative Assembly in 2003 and were sent to the Legislative Council.  Members who have a copy of the 
legislation will notice that the SAT bill was in fact passed in 2004.  There was a long period between the 
Legislative Council dealing with the legislation and its final enactment.  The reason for this was that the 
Legislative Council spent a significant period reviewing the legislation.  As a result of that review, report 24 of 
the Standing Committee on Legislation was released in October 2004.  It is 443 pages long; a very significant 
document indeed.  This report was produced by the Legislative Council after the legislation had already been 
passed through the Legislative Assembly.  The Legislative Assembly went through the legislation, did its job and 
sent the legislation to the Legislative Council, which did its job and sent it off to the Standing Committee on 
Legislation for consideration.  Back came a report of 443 pages.  Anyone with the energy, time and inclination 
can write a 443-page report, but more important than the report’s length was the fact that it contained 
recommendations from the committee for 41 amendments to the State Administrative Tribunal Bill and 
97 amendments to the State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Bill.  I 
also understand from reading the report that the committee spent time negotiating with the government about 
other potential amendments to the legislation.  On top of the recommendations of the committee, the government 
itself placed on the notice paper 89 amendments to the State Administrative Tribunal Bill 2003 and 
244 amendments to the State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Bill.  
All the amendments placed on the notice paper by both the committee and the government were passed by the 
Legislative Council.  That is a significant rewriting of a piece of legislation, particularly legislation of the 
magnitude of the State Administrative Tribunal bills.  As a result of the Legislative Council doing its work 
properly and fixing up this legislation, messages 186 and 187 were sent to the Legislative Assembly.  The 
messages list all the amendments passed by the Legislative Council.  They are very thick documents, much 
thicker than normal, but a reflection of the decisions of this house to fix this legislation. 
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I have not had a chance today to look at the way in which these matters were dealt with in the Legislative 
Assembly.  If it dealt with these two messages in the same way that other messages of this nature are dealt with, 
presumably a minister in charge of the legislation would have risen in his or her place in the Assembly and 
moved that the amendments made by the Legislative Council be agreed to and that motion would have been 
voted on.  I would imagine that 99.9 per cent of the members of the Legislative Assembly would not have 
bothered to read the contents of the message.  They would therefore not have known of the 400 or so 
amendments to legislation that they had passed a year or so earlier.  That is the problem that some members in 
that chamber have when they come to make judgements about what this chamber does.  They do not know what 
happens.  They would not know that the Legislation Committee of the Legislative Council produced a 400-odd 
page report on that bill.  They would not know that this house passed hundreds of amendments to that legislation.  
It is not helped by the fact that they do not go through all the amendments made by the Legislative Council that 
are not dealt with individually in the Assembly.  Sometimes they probably are dealt with when there is some 
dispute about them.  Certainly, if the government does not agree with amendments made by this house, they are 
dealt with independently.  When the government agrees with the amendments made in this chamber, I do not 
think there is any debate at all in the Assembly.  That leads Assembly members to have a very poor 
understanding of what this chamber does.   
In light of the comments made by at least one member of the Assembly today that we ought to get on with the 
job of reviewing legislation, here is a simple example of the Legislative Council doing its job properly.  The 
most telling point that can be made about this report is that it was about a bill that the Legislative Assembly had 
passed.  The Legislative Assembly believed it was in good shape and good order and sent it to the Legislative 
Council for its concurrence.  We concurred after fixing it up and then the Assembly concurred with our 
amendments.  Interestingly, in the context of today’s conversations, we are currently dealing with three pieces of 
legislation that are dear to the heart of the Leader of the House.  Dozens of amendments are dealt with by this 
chamber after bills are passed through the Assembly.  That demonstrates to all those who take the vaguest bit of 
interest in this place that it does its job properly and well. 

The good thing about the report of the Legislation Committee on the State Administrative Tribunal Bill and the 
State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Bill is that it was the work of a 
committee of this chamber and, I suspect, most of the findings were of a bipartisan nature.  In other words, the 
committee consisted of members of all parties, who sat down, worked their way through it and came to the 
conclusion that it would be better law if they did it in such and such a way, and they all agreed.  It was not a 
political exercise at all; it was just a job well done by this chamber to make the laws better.  When people ask me 
what the job of the Legislative Council is, I always say that it is to make the laws as good as they can be.  The 
most important thing Parliament does is make law.  The law affects every citizen of Western Australia.  It is our 
job, our obligation, to make it as good as it can be.  I think we do a pretty good job of that.  We do not always get 
it right and we pass some legislation I do not agree with, but our job is to make legislation, technically at least, as 
good as it can be.  It is fortuitous in the context of today’s media conversations that this particular matter should 
arise today.   

Another comment was made by another member who would like to be readmitted to the Labor Party because he 
has unfinished business, one aspect of which is to get rid of the upper house.  I say to him, imagine what the 
State Administrative Tribunal would be like if this house did not exist and the tribunal was constructed and 
operated under the bill that was passed by the Assembly.  That is a clear demonstration of how important the 
two-house system is to a modern democracy such as we have in Western Australia. 

We support the motion moved by the Leader of the House.  I particularly think it is important that the bill go to 
the Legislation Committee because of the work it has done on the bill already.  I gave some thought to whether it 
was appropriate that it go to another committee because it is to do with administration.  However, because the 
Legislation Committee has done all the work so far, it is most appropriate that it have another go at it to see 
whether it is working the way it should be and whether any other changes need to be made in the future.  We are 
happy to support the motion moved by the Leader of the House and delighted that it came on today.   

HON GIZ WATSON (North Metropolitan) [3.25 pm]:  The Greens (WA) will support this motion.  Having 
listened to the comments of the Leader of the Opposition, there is some merit in the review being carried out by 
the Standing Committee on Legislation, although I also considered that perhaps it would be more appropriately 
dealt with by the Standing Committee on Public Administration.  If the Leader of the House does have a chance 
to respond, I would be interested to know whether that committee was considered.  I was part of the inquiry into 
the State Administrative Tribunal Bill.  Indeed, it was a very in-depth and lengthy inquiry.  It is a very 
complicated area of law.  I give full credit to the participation of Hon Peter Foss, who had particular expertise 
and an interest in administrative law when we conducted that inquiry into the bill.  We spent a lot of time 
looking at the bill as it had been presented to the house and I acknowledge that the house did make considerable 
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amendments.  I believe, being a member of that committee, that those amendments have meant that the State 
Administrative Tribunal has been able to operate much more effectively and efficiently.   

I concur with the comments made by Leader of the Opposition that it is somewhat interesting that the question 
has been raised about the role of the upper house - I was a little taken aback this morning to read those comments 
- given how much work is done, particularly in the standing committees that I have been involved with and am 
involved with in the upper house and how much work this house and its members do in order to ensure that the 
legislation that we pass in this state is thoroughly scrutinised.  I assure members that the inquiry into the State 
Administrative Tribunal Bill was very thorough and detailed.   

I do not have any further comments other than to say that probably because I love hard work, I will be delighted 
to be party to this inquiry also.  I appreciate that there might be a considerable amount of work in looking at the 
operation of the State Administrative Tribunal but I think it is important work that the upper house can do to 
provide good governance in the state.  As a member of the Standing Committee on Legislation, I am certainly 
happy to be part of this inquiry.   
I seek a response from the Leader of the House as to whether consideration was given to giving this task to 
another standing committee.  If so, how was the motion arrived at?  Maybe that is too difficult a question.  
Perhaps I could explain.  As much as the Standing Committee on Legislation did the initial inquiry, in terms of 
expertise, I am the only member who was part of the original inquiry, but we are happy to do the work.   
HON GEORGE CASH (North Metropolitan) [3.29 pm]:  I join members who have spoken already in 
supporting the motion moved by the Leader of the House.  It is a motion that is required by law because, as 
explained, section 173 of the State Administrative Tribunal Act 2004 requires that the Legislative Council 
conduct an inquiry.  As has already been explained, that part of the act was agreed to by the Legislative 
Assembly.  Quite clearly, in agreeing to it, the Assembly was expressing its confidence in the Legislative 
Council’s ability to conduct in-depth and professional investigations into particular matters, especially as they 
relate to bills.  However, I will take this opportunity to raise the issue of the Legislative Council finances.  I have 
said in the past that when a select committee is appointed by this house, it is an expression of the will of the 
house that it wants to take a course of action and conduct an inquiry.  There is a need for those inquiries to be 
funded.  This motion does not seek to refer this bill to a select committee; it seeks to send it to the Legislation 
Committee, which is a standing committee of the house.  

I must say that the funding of our committee system in the Legislative Council leaves a lot to be desired.  In fact, 
compared with the funding of the Legislative Assembly - perhaps it is the only thing Mr Barnett, the member for 
Cottesloe, got right as he was reported in this morning’s newspaper - the Legislative Council is the poor financial 
relation of the Legislative Assembly.  That is about the only thing he got right.  I will have the opportunity at a 
seminar later tonight to comment on his ill-informed remarks and his clear lack of knowledge of the way the 
Legislative Council committee system works.  You will be aware, Mr Deputy President (Hon Ray Halligan) that 
last month, in discussions on the Appropriation (Consolidated Fund) Bill (No. 5) 2006, I said in part -  

I am very aware that some ministers in some governments express the view that because the Legislative 
Council from time to time, through its committee system, is critical of government activities, by way of 
punishment funds should be held back, so to speak, from the Legislative Council.  That is the beginning 
of the end of the democratic process if that is to continue.  If I were ever able to prove that Treasury was 
deliberately withholding funds from the Legislative Council, I would ask the Legislative Council to 
establish a select committee to look at the reasons behind Treasury’s actions.  

That was a general comment from me about the lack of funding of the Legislative Council.  I acknowledge also 
that, during my comments that day about the funding of the Legislative Council, I indicated that the Legislative 
Council was grateful for some additional supplementary funding that had been provided to it last year.  I draw 
members’ attention to the inconsistency and imbalance of funding between the Legislative Council and the 
Legislative Assembly.  The current budget papers show that, for the 2007-08 financial year and the forward 
projections to 2010-11, the Legislative Council will receive $3.446 million in 2007-08, $3.492 million in 
2008-09, $3.568 million in 2009-10 and $3.659 million in 2010-11.  In comparison, the Legislative Assembly 
will receive $4.324 million in 2007-08, $4.393 million in 2008-09, $4.501 million in 2009-10 and $4.612 million 
in 2010-11.  That means that 44 per cent of the total funding will go to the Council and 56 per cent will go to the 
Assembly.  That percentage will be carried forward from 2007-08 to 2010-11.  It seems to me that, if both 
houses are required to, essentially, do the same sort of work, an argument could be put that the Legislative 
Assembly is grossly overfunded and, therefore, should have its funding reduced.  If that is not the case, and the 
argument is that the Legislative Assembly is properly funded, the extension of the argument is that the 
Legislative Council is grossly underfunded.  That is the proposition I put to the house today. 

The member for Cottesloe’s ignorance of the Legislative Council committee system never ceases to amaze me.  
In fact, I do not believe he has ever served on a committee in the Legislative Assembly.  It is a great pity that, 
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during the Court coalition government’s term in office, it was Hon Colin Barnett who pushed to establish a 
committee system in the Legislative Assembly, which duplicated the committee system in the Legislative 
Council.  If I believed that it was a necessary committee system, I would agree with it.  However, all it does is 
duplicate the work that the Legislative Council committee could and should be doing.  It is well accepted that the 
Legislative Council is the house of review, yet, it appears that, because of the ego-driven views of certain people 
in the Legislative Assembly, they could not suffer the indignation of the Legislative Council having a very 
professional and refined committee system.  They, therefore, had to duplicate it and create their own.  That has 
caused about $1 million a year to be diverted from funds that could have been allocated to the Legislative 
Council if it had been properly funded to carry out the work it does through its committees.  I will have the 
opportunity to talk about the differences between the Legislative Assembly and the Legislative Council tonight 
at a seminar being conducted here at Parliament House.  However, it seems to me that the Leader of the House’s 
motion has given me the opportunity to raise the issue of the Legislative Council’s inadequate funding and 
highlight the waste of funding in the Legislative Assembly as it is applied to the committee system, when an 
efficient application of the funds would have seen that money directed towards the Legislative Council.  

There are consequences of underfunding.  In due course, it will be interesting to see whether we end up with a 
backlog of bills awaiting scrutiny by our committees because they are not adequately resourced.  Members, and I 
am sure ministers, want bills attended to as promptly as possible.  In the main, I think they are and I think 
everyone in this house acknowledges the professional way in which our inquiries are conducted, particularly the 
very professional reports that are available on the Internet.  I do not want our reputation in the Legislative 
Council to be spoilt because there are inadequate funds to allow the Legislative Council to continue to do its job 
properly.  I am referring in particular to the committee system.  I raise these issues because they will not go 
away.  Although there is required to be comity between the houses, it seems to me that the particular financing of 
the Legislative Assembly compared with that of the Legislative Council is a matter that members will have to 
take up with much more vigour in the future in an effort to see that its allocation is more balanced and that the 
Legislative Council is given a fair go.  I would stake the reports that the committee system of the Legislative 
Council produces against any other reports that I have seen in similar Parliaments around the world any day of 
the week.  I believe our reports are very professional.  As has already been advised by the Leader of the 
Opposition, the amendments to the State Administrative Tribunal Bill were numerous in the extreme, and all 
were accepted when they went back to the Legislative Assembly.  As has already been advised today, there are 
considerable amendments to the Biosecurity and Agriculture Management Bill 2006 and, as a house of review, 
no member of this chamber has been critical of the minister for putting forward the amendments that he wants 
agreed to.  In fact, by putting forward those amendments, it has allowed members to better understand the need 
for change, and I believe it has been useful for all the participants. 

I just say that we are here to do a job, but it is important that we are funded properly so that we can do the job 
properly; otherwise, in the end, the system will fail and the losers will be the people of Western Australia. 

HON KIM CHANCE (Agricultural - Leader of the House) [3.41 pm]:  I think I was invited by Hon Giz 
Watson to comment on why the government chose to nominate the Standing Committee on Legislation as the 
referral body.  I stand out of politeness, only because I was invited to.  I am not sure that I can advise the 
honourable member why that decision was made, because, obviously, it was not a decision made by me.  
However, I imagine that the government made the decision to include in the motion the referral to the Standing 
Committee on Legislation because of the task it had already fulfilled, and it saw an obvious linkage between the 
Standing Committee on Legislation and the State Administrative Tribunal.  However, it is not a decision of the 
government, notwithstanding that that was the committee nominated in the government’s motion.  It is, of 
course, open to the house, if it determines that another standing committee would be more suitable, to make that 
amendment, if that were the will of the house.  The legislation, as the Leader of the Opposition made clear, is not 
at all specific about even the nature of which standing committee or whether a standing committee should be 
chosen.  The legislation is quite clear that that is an open question.  I think that is the best I can do, Hon Giz 
Watson.  The government probably recognised the outstanding work that the member’s committee has done in 
the past, and we look forward to the committee’s continuing role in oversight of SAT. 
Question put and passed. 
 


